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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves the prosecution's Motion for Reconsideration (of 
the Honorable Court's Resolution dated 19 January 2018). 1  

The prosecution prays that this Court reconsider the Resolution 
dated January 19, 2018.2  It avers: 

1. There was no violation of the accused' right to speedy disposition 
of cases. 

2. In ascertaining whether the right to speedy disposition of cases 
was violated, the court must consider these factors: (1) the length 
of delay; (2) the reasons for the delay; (3) the assertion or failure 
to assert such right by the accused; and (4) the prejudice caused 
by the delay. 

* J. Fernandez, B. par<ipateY in the Resolution dated January 19, 2018 (Revised Internal Rules of the 
Sandiganboyan, Rule IX, Sec. 2(a];  Per Administrative Order No. 338-2017 dated October 2, 2017) 
1 Dated January 22, 2018; Record, pp.  136-141 
2 Record, pp.  123-130 	

/It 
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3. Assuming there was a delay in the termination of the preliminary 
investigation, the accused is deemed to have slept on his right to 
speedy disposition of cases because he did nothing, in relation to 
the present cases, prior to filing his Motion to Quash Informations 
in November 2017. 

4. Before acting on a complaint filed before it, the Office of the 
Ombudsman conducts investigations to determine whether or not 
such complaint is meritorious. 

5. After finding that there was basis to proceed with the preliminary 
investigation, the Office of the Ombudsman directed the accused 
to file his counter-affidavit. 	However, the Office of the 
Ombudsman did not receive the counter-affidavit of the accused. 

6. The fact-finding investigation, which is only preparatory to the 
preliminary investigation, should not counted in the computation 
of the length of delay. 

7. There was no unreasonable and arbitrary delay. From the filing 
of the Affidavit of the Public Assistance and Corruption 
Prevention Office (PACPO) on July 3, 2014, to the filing of the 
Informations with the Court on August 25, 2017, only around 
three (3) years, one (1) month and twenty (20) days passed. This 
is contrary to the accused' claim that it took more than eight (8) 
years to conduct the preliminary investigation. 

8. The protection under the right to speedy disposition of cases 
should not operate as to deprive the government of its inherent 
prerogative in prosecuting criminal cases or generally seeing to it 
that who approach the bar of justice be afforded a fair opportunity 
to present their side. 

In his Comment/Opposition (to the Motion for Reconsideration 
dated January 22, 20I8), the accused counters: 

1. The arguments raised by the prosecution are a mere reiteration 
of its arguments in its Comment/Opposition to his Motion to 
Quash Informations. These had been considered, weighed and 
resolved in the assailed Resolution. 

2 Although the Supreme Court, in several cases, ruled that it is not 
the duty of the accused to follow up on the prosecution of the 
case, he nonetheless asserted his right to speedy trial during the 
preliminary  investigation. ,, 

Dated January 25, 2018; Record, pp. 	 ,4f1
6~ 
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3. Contrary to the prosecution's claim that he did not file his 
Counter-Affidavit, the attached Certification 4  shows that he 
mailed a letter dated March 20, .2015 with attached Counter-
Affidavit addressed to Hon. Euphemia B. Bacalso, Acting Director 
of ElO, Office of the Ombudsman (Visayas). 

4. In 2013, Typhoon Yolanda wreaked havoc on, and practically 
wiped out Tacloban City. As a result, documentary evidence that 
could have proved his innocence were destroyed. This illustrates 
why it is necessary to complete the preliminary investigation 
within reasonable time. 

THE COURT'S RULING 

The Court resolves to deny the prosecution's Motion for 
Reconsideration. 

The prosecution insists that the accused is deemed to have 
waived his right to speedy disposition of cases because he failed to 
assert such right during the preliminary investigation stage; and that 
the fact-finding investigation should not be included in the computation 
of the length of delay. These were the very same arguments in its 
Comment/Opposition (To Accused Antoni's Motion to Quash 
Information). This Court had already judiciously considered such 
arguments and found the same to be without merit in the Resolution 
dated January 19, 2018. Hence, there is no need to discuss the same 
anew. 

In Mendoza-Ong v. Sandiganbayan, 5  it was held: 

Concerning the first ground abovecited, the Court notes that 
the motion contains merely a reiteration or rehash of arguments 
already submitted to the Court and found to be without merit. 
Petitioner fails to raise any new and substantial arguments, and no 
cogent reason exists to warrant a reconsideration of the Court's 
Resolution. It would be a useless ritual for the Court to reiterate itself. 

For convenience, hereunder is the pertinent portion  of the 
assailed Resolution ,,  

Dated December 12, 2017, issued by the Philippine Postal Corporation, Central Mindanao Area, Cagayan 
De Oro City 

G.R. Nos. 146368-69, October 18, 2004 
6  Record, pp. 127-129 (Resolution dated January 19, 2018, pp.  5-7) 
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According to the prosecution, the preliminary investigation 
commenced on July 3, 2014, when the PACPO of the Office of the 
Ombudsman filed the Complaint dated October 25, 2012. There was 
no inordinate delay because from the filing of the formal complaint, it 
took only over two (2) years for the Office of the Ombudsman to issue 
the Resolution finding probable cause to indict the accused for three 
(3) counts of Falsification of Public Documents under Art. 171 par. 2 
of the RPC. But this assertion is not supported by prevailing 
jurisprudence. 

In Torres v. Sandiganbayan, it was held that the speedy 
disposition of cases not only covers the preliminary investigation, but 
also the fact-finding investigation conducted prior to the preliminary 
investigation proper. Viz.: 

We find it necessary to emphasize that the speedy disposition of cases 
covers not only the period within which the preliminary investigation was 
conducted, but also all stages to which the accused is subjected, even 
including the fact-finding investigations conducted prior to the preliminary 
investigation proper. x x x 

(underscoring supplied) 

The Complaint-Affidavit was filed with the Office of the 
Ombudsman on August 25, 2009. It does not appear that the present 
cases involve complicated legal or factual issues, voluminous 
documents, and/or numerous persons who are potentially liable. 
The present cases involve only the accused. These cases for the 
alleged falsification of the (1) Abstract of Quotation of Canvass of 
Emergency Purchase dated July 2, 2007, (2) Inspection and 
Acceptance Report, and (3) Purchase Order, are in connection with 
a single transaction regarding the accused' claim for reimbursement 
for the amounts he paid out of his personal funds for the catering 
services rendered during the inaugural session of the 10th 
Sangguniang Panlungsod of Tacloban City. 

The prosecution failed to provide any valid explanation as to 
why it took the Office of the Ombudsman almost five (5) years to 
complete the fact-finding investigation, and another two (2) years to 
conduct the preliminary investigation proper. Combined, the period 
of around seven (7) years is overly long, considering the 
circumstances in the present cases. 

Also deserving scant consideration is the prosecution's 
contention that the accused should have asserted his right at the 
earliest possible opportunity. In Coscolluela v. Sandiganbayan, it 
was held that it is not the respondent's duty to follow up on the 
prosecution of the case. Viz.: 

Being the respondents in the preliminary investigation proceedings, it 
was not the petitioners' duty to follow up on the prosecution of their case. 
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Conversely, it was the Office of the Ombudsman's responsibility to 
expedite the same within the bounds of reasonable timeliness in view of 
its mandate to promptly act on all complaints lodged before it. As 
pronounced in the case of Barker v. Wingo: 

A defendant has no duty to bring himself to trial; the State has that duty 
as well as the duty of insuring that the trial is consistent with due process. 

This was reiterated in Remulla v. Sandiganbayan, wherein the 
Supreme Court further held that even if the accused was fully 
informed and had participated in the investigation, the accused has 
no duty to follow up on the prosecution of the case. 

xxx 

(citations omitted) 

As a final note, it must be emphasized that the Office of the 
Ombudsman is duty-bound to resolve the cases before it within the 
proper length of time. As enunciated by the Supreme Court in 
Cosco!Iuela v. Sandiganbayan: 7  

Verily, the Office of the Ombudsman was created under the 
mantle of the Constitution, mandated to be the "protector of the 
people" and as such, required to "act promptly on complaints filed in 
any form or manner against officers and employees of the 
Government, or of any subdivision, agency or instrumentality thereof, 
in order to promote efficient service." This great responsibility cannot 
be simply brushed aside by ineptitude. Precisely, the Office of the 
Ombudsman has the inherent duty not only to carefully go through 
the particulars of case but also to resolve the same within the proper 
length of time. Its dutiful performance should not only be gauged by 
the quality of the assessment but also by the reasonable promptness 
of its dispensation. Thus, barring any extraordinary complication, 
such as the degree of difficulty of the questions involved in the case 
or any event external thereto that effectively stymied its normal work 
activity - any of which have not been adequately proven by the 
prosecution in the case at bar - there appears to be no justifiable 
basis as to why the Office of the Ombudsman could not have earlier 
resolved the preliminary investigation proceedings against the 
petitioners. 

There appears to be no reasonable explanation as to why the 
preliminary investigation commenced only in 2014, considering that the 
matter was brought to the Office of the Ombudsman as early as 2009. 
Even taking into account the steady stream of cases reaching the 

7  G.R. Nos. 191411 and 191871, July 15, 2013 	 f7 



RESOLUTION 
People vs. Antoni 
Criminal Cases No. SB-I 7-CRM-1654 to 1656 

Page 6 of 6 

x ----------------- -------------- x 

Office of the Ombudsman, 8  a period of almost five (5) years is an overly 
long time for the conduct of the fact-finding investigation in a simple 
case involving a single transaction and one person. 

WHEREFORE, the prosecution's Motion for Reconsideration is 
hereby DENIED. 

SO ORDERED. 

"-4 T. FERN DEZ 
?Associate Justice 

Chairperson 

We Concur: 

KAR N DA 
As 	ate Justice 

BERN
I
L\TO R. FERNANDEZ 
 Asociate Justice 

Dansal v. Fernandez, G.R. No. 126814, March 2, 2000 


